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§ 75.263 Pre-award costs; waiver of ap-
proval. 

A grantee may, notwithstanding any 
requirement in 34 CFR part 80, incur 
pre-award costs as specified in 34 CFR 
74.25(e)(1) unless— 

(a) ED regulations other than 34 CFR 
part 80 or a statute prohibit these 
costs; or 

(b) The conditions of the award pro-
hibit these costs. 

(Authority: 20 U.S.C. 1221e–3 and 3474; OMB 
Circulars A–21, A–87, and A–122) 

[62 FR 40425, July 28, 1997] 

§ 75.264 Transfers among budget cat-
egories. 

A grantee may, notwithstanding any 
requirement in 34 CFR part 80, make 
transfers as specified in 34 CFR 74.25 
unless— 

(a) ED regulations other than 34 CFR 
part 80 or a statute prohibit these 
transfers; or 

(b) The conditions of the grant pro-
hibit these transfers. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[62 FR 40425, July 28, 1997] 

Subpart E—What Conditions Must 
Be Met by a Grantee? 

NONDISCRIMINATION 

§ 75.500 Federal statutes and regula-
tions on nondiscrimination. 

(a) Each grantee shall comply with 
the following statutes and regulations: 

Subject Statute Regulations 

Discrimination on the 
basis of race, color 
or national origin.

Title VI of the Civil 
Rights Act of 1964 
(42 U.S.C. 2000d 
through 2000d–4).

34 CFR part 
100. 

Discrimination on the 
basis of sex.

Title IX of the Edu-
cation Amendments 
of 1972 (20 U.S.C. 
1681–1683).

34 CFR part 
106. 

Discrimination on the 
basis of handicap.

Section 504 of the 
Rehabilitation Act 
of 1973 (29 U.S.C. 
794).

34 CFR part 
104. 

Discrimination on the 
basis of age.

The Age Discrimina-
tion Act (42 U.S.C. 
6101 et seq.).

34 CFR part 
110. 

(b) A grantee that is a covered entity 
as defined in § 108.3 of this title shall 
comply with the nondiscrimination re-
quirements of the Boy Scouts of Amer-

ica Equal Access Act, 20 U.S.C. 7905, 34 
CFR part 108. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

[45 FR 22497, Apr. 3, 1980. Redesignated at 45 
FR 77368, Nov. 21, 1980, as amended at 71 FR 
15002, Mar. 24, 2006] 

PROJECT STAFF 

§ 75.511 Waiver of requirement for a 
full-time project director. 

(a) If regulations under a program re-
quire a full-time project director, the 
Secretary may waive that requirement 
under the following conditions: 

(1) The project will not be adversely 
affected by the waiver. 

(2)(i) The project director is needed 
to coordinate two or more related 
projects; or 

(ii) The project director must teach a 
minimum number of hours to retain 
faculty status. 

(b) The waiver either permits the 
grantee: 

(1) To use a part-time project direc-
tor; or 

(2) Not to use any project director. 
(c)(1) An applicant or a grantee may 

request the waiver. 
(2) The request must be in writing 

and must demonstrate that a waiver is 
appropriate under this section. 

(3) The Secretary gives the waiver in 
writing. The waiver is effective on the 
date the Secretary signs the waiver. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 

CROSS REFERENCE: See 34 CFR 74.25, Revi-
sion of budget and program plans; and 34 
CFR 80.30, Changes. 

§ 75.515 Use of consultants. 

(a) Subject to Federal statutes and 
regulations, a grantee shall use its gen-
eral policies and practices when it 
hires, uses, and pays a consultant as 
part of the project staff. 

(b) The grantee may not use its grant 
to pay a consultant unless: 

(1) There is a need in the project for 
the services of that consultant; and 

(2) The grantee cannot meet that 
need by using an employee rather than 
a consultant. 

(Authority: 20 U.S.C. 1221e–3 and 3474) 
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